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BE

1. SMT. ASHA MITTAL, wife of Sri Kailash Nath Mittal, Indian by Nationality, Hindu by

faith, House-wife by occupation, residing at Shree Sadan, Arunodoy Path, Narayan Nagar,

Gr"rwahati, P.O. and P.S. - Bharalumukh, District - Kamrup, PIN - 781009, in the State of

Assam, ( I.T. PAN - ACVPM9I05B) and

2. SRI KAILASH NATH MITTAL, son of Kundan Lal Mittal, Indian by Nationality, Hindu

by faith, Business by occupation, residing at Shree Sadan, Arunodoy Path, Narayan Nagar,

Guwahati, P.O. and P.S. - Bharalumukh, District - Kamrup, PIN - 781009, in the State of

Assarn, ( I.T. PAN - AJPPM7296J)

hereinafter called the " FIRST PARTIES / LANDLORDS ", (which expression shall unless

excluded by or repugnant to the context be deemed to include their heirs, executors,

successors, representatives, administrators and assignees) of the " ONE PART ".

'- "'*r.

DWARIKA & SITANI DEVELdIERS"ILf, a*Limited Liability Paftnership concern,
l'-.*I .: .)

registered with Ministry of C{rpprate Affairs vide LkfjN AAW-1003, dated 0l-03-2021,

having its registered offi ce tt1g1o'Ayur MarketinB;1nvthtO, lg, Burdwan Road, Siliguri,

P.O. - Siliguri Bazar, P.S. - Siliguri, District - Darjeeling, PIN - 734005. in the State of West

Bengal, represented by it, pu.t,ier - SRI SAKII AGAtrtWAL, son of Sri Narendra Kumar

Agarwal, Indian by Nationality', Hindu Uy j:,itt",, Business by occupation, residing at

S.F. Road, Jalpaimore, Siliguri, P.O. - Siliguri \urur, P.S. - Siliguri, District - Darjeeling,

PIN - 734005, in the State of West Bengal. hereir-rafter called the " SECOND PARTY /

DEVELOPER " (which expressiol.rlull unless excluded by or repugnant to the context be

deemed to include its Partners, exqcr,rto5t,t:::er,sols-ip;oJfice, representatives, administrators

and assignees) of the " orHER PART ". ( I.T. pA\l t naspo l7l3F)
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I. A) WHEREAS one Dwarika Nath Singh, son of Habal Singh was the R.S. recorded owner

of all that piece or parcel of land measuring 4.56 Aues, comprised in R.S. plot No.84 and

0.40 Acres, comprised in R.S. Plot No.85, both the plots recorded in R.S. Khatian No.82,

R.S. Sheet No.9, together with other contiguous and vicinal plots of land situated withirr

Mouza - Dabgram, District - Jalpaiguri, having permanent, heritable and transferable right,

title and interest therein.

B) AND WHEREAS abovenamed Dwarika Nath Singh had thereafter transferred for valuable

consideration and made over physical possession of all that aforesaid land measuring

4.56 Acres, cornprised in R.S. PIotNo.B4and 0.40 Acres. comprised in R.S. plotNo.85, both

the plots recorded in R.S. Khatian No.82, R.S. Sheet No.9, together with other pieces and

parcels of larrd in total lneasuringg.33 Acres, unto and in favour of one Sri Kedar Nath More,

son of Sri Mangi Ram More, by virlue of Sale l)eed, executed on 23-02-lg5g, being

Document No.873 fbr the year 1959, registered in the Office of the District Sub-Registrar,

Jalpaiguri.

C) AND WHEREAS abovenamed Sri Kedar Nath More had thereafter transferred for

valuable consideration and made over physical possession of all that piece or parcel of land

measuring about 1.00 Acres, forming part of R.S. Plot Nos.84 and 85, both the plots recorded

in R.S' Khatian No.82, situated within Mouza - Dabgrarn, R.S. Sheet No.9, J.L. No.2,

District - Jalpaiguri, out of the aforesaid land measuring about 9.33 Acres, unto and in favour

of i) Sri Safjan Kumar Agarwala, son of Sri Ram Newash Agarwala" ii) Sri Brjoy Kumar

Agarwala, son of Sri Ram Newash Agarwala. iii) Smt. Anita Devi Agarwala, wife of
Sri Sajjan Kutnar Agarwala, iv) Sri Pawan Kumar Mittal, son of Jaikishan Mittal,

v) Sri Subhas Kumar Agarwala, son of Late Biseswar Lal Agarwala, vi) Sri Pawan Kumar

Agarwala, son of Sri Narsing Dass Agarwala and vii) Sri Ashok Kumar Bansal, son of
Late Hanuman Prasad Bansal. by virlue of Salp Degd. executed on 30-08-lgg1, being

Document No.4752 for the year 1991, registered in the Offlce of the Additional District

Sub-Registrar, Jalpaiguri.
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D) AND WHEREAS abovenamed Sri Kedar Nath More had also transferred for valuable

consideration and made over physical possession of all that piece or parcel of land measuring

about 1.00 Acres, forming part of R.S. Plot Nos.84 and 85, both the plots recorded in

R.S. Khatian No.82, situated within Mouza - Dabgram, R.S. Sheet No.9, J.L. No.2,

District - Jalpaiguri, out of the aforesaid land measuring about 9.33 Acres, unto and in favour

of Sri Ujjal Sarkar, son of Sri Rarnendra Chandra Sarkar and Sri Prakash Ghose, son of

Sri Narayan Chandra Ghose by virtue of Sale Deed, executed on l5-06-1991, being

Document No.3733 for the year 1991, registered in the Office of the Additional District

Sub-Registrar, Jalpaiguri.

AND WHEREAS abovenamed Sri Uj.jal Sarkar and Sri Prakash Ghose had thereafter

transferred forvaluable consideration and made over physical possession of the aforesaid land

measuring about 1.00 Acres, unto and in fbvour of i) Sri Sajjan Kurnar Agarwala, son of

Sri Ram Newash Agarwala, ii) Sri B,joy Kumar Agarwala, son of Sri Ram Newash

Agarwala, iii) Srnt. Anita Devi Agarwala, wife of Sri Sajjan Kumar Agarwala, iv) Sri Pawan

Kumar Mittal, son of Jaikishan Mittal, v) Sri Subhas Kurnar Agarwala, son of Late Biseswar

Lal Agarwala, vi) Sri Pawan Kumar Agarrvala, son of Sri Narsing Dass Agarwala and

vii) Sri Ashok Kumar Bansal, son of Late Hanuman Prasad Bansal, by virtue of Sale Deed,

executed on 30-08-1991, being Docurnent No.475l for the year 1991, registered in the Offlce

of the Additional District Sub-Registrar, Jalpaiguri.

E) AND WHEREAS abovenatned Sri Kedar Nath More had also transferred for vah,rable

consideration and made over physical possession of all that piece or parcel of land measuring

about 0.66 Acres, forming part of R.S. Plot Nos.84 and 85, both the plots recorded in

R.S. Khatian No.82, situated within Mouza - Dabgram, R.S. Sheet No.9, J.L. No.2,

District - Jalpaiguri, out of the afbresaid land measuring about 9.33 Acres, unto and in favour

of Smt. Shefali Choudhury, wife of Sri 'sishir Choudhury by virtue of Sale Deed, executed on

l5-06-1ggl, being Document No.3734 for the"yddr,1991, registered in the Office of the

Additional District Sub-Registrar, Jalpaiguri. 
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AND WHEREAS abovenamed Smt. Shefali Choudhury had thereafter transferred for

valuable consideration and made over physical possession of the aforesaid land measuring

about 0.66 Acres, unto and in favour of i) Sri Sajjan Kumar Agarwala, son of Sri Ram

Newash Agarwala, ii) Sri Brjoy Kumar Agarwala, son of Sri Ram Newash Agarwala,

iii) Smt. Anita Devi Agarwala, wife of Sri Saj.jan Kurnar Agarwala, iv) Sri Pawan Kumar

Mittal, son of Jaikishan Mittal, v) Sri Subhas Kumar Agarwala, son of Late Biseswar Lal

Agarwala, vi) Sri Pawan Kumar Agarwala, son of Sri Narsing Dass Agarwala and

vii) Sri Ashok Kumar Bansal, son of Late Hanuman Prasad Bansal, by virtue of Sale Deed,

executed on 30-08-1991, being Document No.4750 for the year 1991, registered in the Office

of the Additional District Sub-Registrar, Jalpaiguri.

Il. A) AND WHEREAS by virtue of the aforesaid three separate Sale Deeds being Document

Nos.4752,4751 and 4150, abovenamed Sri Sajjan Kumar Agarwala, Sri Brjoy Kumar

Agarwala, Smt. Anita Devi Agarwala, Sri Pawan Kumar Mittal, Sri Subhas Kumar Agarwala,

Sri Pawan Kumar Agarwala and Sri Ashok Kumar Bansal. became the sole, absolute and

exclusive owners of the aforesaid land in total measuring 2.66 Acres, forrning part of

R.S. Plot Nos.84 and 85" both the plots recorded in R.S. Khatian No.82, situated within

Mouza - Dabgram, R.S. Sheet No.9, J.L. No.2, Pargana - Baikunthapur, District - Jalpaiguri,

having permanent, heritable and transferable right, title and interest therein.

B) AND WHEREAS abovenarned Sri Sajjan Kumar Agarwala, Sri Bijoy Kumar Agarwala,

Smt. Anita Devi Agarwala, Sri Pawan Kurnar Mittal, Sri Subhas Kumar Agarwala, Sri Pawan

Kumar Agarwala and Sri Ashok Kumar Bansal had thereafter transferred for valuable

consideration and made over physical possession of all that piece or parcel of land measuring

about 0.3521 Acres out of the aforesaid land measuring2.66 Acres, unto and in favour of

SMT. ASHA MITTAL, wife of Sri Kailash Nath Mittal. by virtue of Deed of Conveyance,

executed on 10-08-1998, being Document No.2256 fbr the year 1998, registered in the Office

of Sr"rb-Registrar, Rajganj '''
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C) AND WHEREAS abovenamed Sri Sajjan Kumar Agarwala, Sri Bijoy Kumar Agarwala,

Smt. Anita Devi Agarwala, Sri Pawan Kumar Mittal, Sri Subhas Kumar Agarwala, Sri Pawan

Kumar Agarwala and Sri Ashok Kumar Bansal, had thereafter also transferred fbr valuable

consideration and made over physical possession of all that piece or parcel of land measuring

about 0.3341 Acres out of the aforesaid land measuring 2.66 Acres, unto and in favour of

SRI KAILASH NATH MITTAL, son of Sri Kundan Lal Mittal, by virtue of Deed of

Conveyance, executed on l0-08-1998, being Document No.225l for the year 1998, registered

in the Office of Sub-Registrar, Rajganj.

III. A) AND WHEREAS by virtue of the aforesaid Deed of Conveyance being Document

No.2256 for the year 1998, abovenarned SMT. ASHA MITTAL (The First Parly No.l of

these presents) became the sole, absolute and exclusive owner of the afbresaid land measuring

about 0.3521 Acres. having permanent, heritable and transf-erable right, title and interest

therein and the same was recorded in her name in Record of Rights being L.R. Khatian

No.3l8, forming part of L.R. Plot No.9 corresponding to R.S. Plot No.84 and 85, situated

within Mouza - Dabgram. J.L. No.2, L.R. Sheet No.32 corresponding to R.S. Sheet No.9,

Pargana - Baikunthapur, P.S. - Bhaktirragar, District - Jalpaiguri.

B) AND WHEREAS by virtue of the aforesaid Deed of Conveyance being Document

No.225l for the year 1998, abovenamed SRI KAILASH NATH MITTAL (The First Party

No.2 of these presents) became the sole. absolute and exclusive owner of the afbresaid land

measuring about 0.3341 Acres, having permanent. heritable and transferable right, title and

interest therein and the same was recorded in his name in Record of Rights being

L.R. Khatian No.3l9, forming part of L.R. Plot No.9 corresponding to R.S. Plot No.84 and

85, situated within Mouza - Dabgra,r,.J,l., No.2, L.R. Sheet No.32 corresponding to

R.S. Sheet No.9, Pargana - BaikunthapUr.,P.S. - gh'alcinagar. District - Jalpaiguri.
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IV. A) AND WHEREAS SMT. ASHA MITTAL and SRI KAILASH NATH MITTAL
(The First Parties of these presents) being desirous of constructing a residential cum

commercial building on their respective plots of land and their respective plots of land being

adjacent to each other, the First Parties have decided to amalgamate their respective plots and

construct a residential cum commercial br,rilding (hereinafter referred to as'Project'for the

sake of convenience and brevity) on all that piece or parcel of amalgamated land in total

measuring0.6862 Acres, more particularly described in the Schedule given hereinbelow.

B) AND WHEREAS the First Parties, not being in a position to put their contemplation and

scheme into action due to devoid of technical know-how, preoccupancy in their daily course

of business and shortage of funds have approached DWARIKA & SITANI DEVELOPERS

LLP (The Second Party of these presents) to construct and promote the said Project on the

Scheduled Land.

C) AND WHEREAS the Second Party finding the offer of the First Parlies reasonable and

relying on the aforesaid fact has accepted the offer of the First Parties to construct and

promote the said Project under ceftain terms and conditions mentioned hereinunder.

D) AND WHEREAS the Parties are now entering into this Indenture to record their mutual

and inter se rights and obligations for developing the said Project.

E) NOW THEREFORE in order to avoid future disputes and differences between the parties

and in consideration of the fbregoing and the mutual covenants and agreements contained

herein and other good and valuable consideration, the receipt and sufficiency of which are

hereby acknowledged, it has been thought flt and proper to put into writing the terms and

conditions as mutua.lly agreed by and between the Parties.

C
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NOW THIS INDENTURE WITNESSETH AS FOLLOWS :-

1. DEVELOPMENT RIGHTS

1.1 THAT on the execution of these presents, the Landlords have granted any and all entire

development rights, unrestricted access and advertisement rights with respect to the

Scheduled Land together with the beneflt of the development approvals to the Developer.

1.2 THAT the Developer possesses the right to adverlise in the media and/or publish

brochure, etc., for the sale of flats / parking spaces / commercial units / utility spaces in the

said Project and the cost shall be borne by the Developer.

1.3 THAT the Landlords hereby grant in favour of the Developer and the Developer hereby

accepts from the Landlords, the entire Development Rights over the Scheduled Land.

2. CONSIDERATION AND REALISATION

2.1 THAT in consideration for the grant of the Development Rights from the Landlords to

the Developer, the Developer hereby agrees that the allocations to be made to the

Landlords and the Developer with respect to the constructed area shall be made in the ratio of
40:60 i.e., Landlords:Developer:: 40 :60. t

2.2 THAT the Parties hereto shall execute a Deed of Supplement to allocate specified flats /

parking spaces / commercial units / utility' spaces to the Landlords' Allocation and to the

Develbper's Allocation to render a more comprehensive meaning and interpretation to

Clause 2.1 ofthese presents.

2.3 THAT the Developer has on this day made over a payment of Rs. 35.00,000.00 (Rupees

Thirty Five Lakhs) only in favourof the Landlords, as interest free security deposit, the

receipt of which is acknowledged by the Landlords'by the execution of these presents.
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2.4 THAT the security deposit of Rs. 35.00,000.00 (Rupees Thirty Five Lakhs) only so

received by the Landlords as per clause 2.3 shall be remitted back to the Developer by the

Landlords from the sale proceeds/ booking advance received by the Landlords against the

sale/ booking of the constructed area of the Landlords Allocation.

3. PROJECT DEVELOPMENT

3.1 THAT the Developer shall develop the Project on the Scheduled Land.

3.2 THAT the Developer shall cortmence the development and construction over the

Scheduled Land upon acquiring all necessary plans, elevations, designs, drawings,

specifications, approvals and permissions as may be required under the rules and guidelines of
Siliguri Municipal Corporation and/or other Applicable Laws from the appropriate authority

for the development of the Project and if any violation as such is rnade, the Developer will be

solely responsible.

THAT the Developer shall be at liberly to implement the Project in such phases as

may be deemed appropriate by the Developer.

3.3 THAT all the approvals which rnay be required forthe development of the project shall be

obtained by the Developer at its own cost and expense; provided however that the Landlords

shall provide full cooperation to the Developer in obtaining such approvals.

3.4 THAT the Developer may undertake the development over the Scheduled Land either by

itself or through any contractor and sub-divide the work or appoint sub-contractors as it may

deem fit and proper.

THAT the entire cost of development/cottstruction of the Project, including fees, taxes

thereon or other payments (irrcluding statutorv dues to workmen, employees, etc.) which may

be payable to the architect, engineers, contractors, sub-contractors staffand workmen shall be

borne by and paid for solely by the Developer.

(
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3.5 THAT the Developer shall be fiee to develop the Project in such manner as it may deem

fit, but always in accordance with the applicable law. The Developer shall rnake best

endeavours to ensure that quality standards are rnaintained while developing the Project.

3.6 THAT the Project shall be named " Drvarika Pride ".

3.7 THAT the Developer shall be at complete liberty to change the nature of development

over the Scheduled Land but shall not materially change the Project.

4. POSSESSION AND RIGHT TO TRANSFER

4.1 THAT the Landlords shall handover the peaceful and vacant possession of the Scheduled

Land to the Developer on execution of these presents.

The Developer may store the building materials as per requirement and ernploy a

guard/chowkidar or any other staff or may take other security lreasures.

4.2 THAT the Landlords have as on the date hereof, agreed to hand over the original title

deeds of the Scheduled Land to the Developer as and when required.

4.3 THAT the Landlords shall execute such power of attorney in favour of the Developer to

do all acts and deeds necessary on their behalf fbr the development of the Scheduled Land,

deal with the Scheduled Land in accordance with this Indenture and to give effect to this

Indenture and shall execute such power of attorney to enable the Developer to carry out the

developrnent and completion of the Project and conf-er upon the Developer the right to sell or

transfer flats / parking spaces / cornmercial units / utility spaces of the Developer's Allocation

in the said Project. independently, without any prior consent or execution of the Landlords"

4.4 THAT the Landlords agree and undertal<.e that they will execute and deliver such

documents, deeds, no-objection certificates, authorizations and take such other actions that

may be required for the Developer to market and sell the developed areas and as may be

requested by the Developer to consummate more effectively the pllrposes or subject matter of

this Indenture.
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5. REPRESENTATIONS & WARRANTIES

5.1 THAT the Landlords hereby represent and warrant to the Developer that the Landlords:

(a) have a clear and marketable title to the Scheduled Land free from all or any

encumbrances, charges, liens. lispendens, acquisition, requisitions, claims and demands,

and the Scheduled Land is capable of being developed into the Project;

(b) shall provide all information as concerning any future acquisition of land which is

capable of becoming part of the Scheduled Land in accordance with this Agreement;

(c) have acquired the Scheduled Land free of any attachment by any governmental

authority or lender or creditor or other person, including any revenue authority;

(d) have acquired the Scheduled Land free of it being a HUF property;

(e) have acquired the Scheduled Land tiee of any litigation, acqlrisition proceedings

under the Land Acquisition Act, or proceedings under any urban, agricultural or other

land ceiling laws;

(f) ensure that it shall have no objection or claim if the Developer consolidates adjacent

land for development and expansion of the said Project and that the entitlement of the

Landlords shall remain conflned to the allocations made ir-r the said Project upon the

Scheduled land and not uporl the adjacent land intended to be consolidated;

(g) shall at the instructions of the Developer execute all such documentation which rnay

be necessary for the development of the Scheduled Land as envisaged by the Developer,

including all and any documentation to be submitted with the government departments /

bodies;

(h) ensure that the Developer shall have the absolute right to claim and utilize any

monetary compensation or any other form of compensation in lieu of any acquisition of

any porlion of the Scheduled L;rl; ' 
'
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(i) shall take all necessary and effective steps to remove such defects and enaumbrance

and shall also remove all hurdles in the way of development so as to enable the

Developer to carry on the construction work srnoothly in the event the title of the

Landlords to the said land is fbund to be defective or encurnbered in any way;

0) undertake to signify their consent to the plans, elevations. designs. drawings,

specifications, etc. as proposed by the Developer and to sign it and all other incidental

and necessary papers for approval of the building plan;

(k) shall cooperate with the Developer to obtain the requisite statutory approvals,

permissions, and licenses to cornrnence the development and construction on the

Scheduled Land'

(l) shall not (i) initiate, solicitorconsider, whetherdirectly or indirectly, any competitive

bids from any third party whatsoever forthe development of the Scheduled Land (or any

part thereofl; and (ii) negotiate or discuss with any person or entity the financing,

transfer, mortgage of the Scheduled Land (or any part thereof):

(m) have paid the cost for acquiring the Scheduled Land in full, including but not limited

to the purchase price, stamp duty and registration charges and if any such charges are

found to be due the same shall be borne and paid by the Landlords;

(n) shall pay all taxes and dues including that of land revenLre, relating to the period prior

to the execution of these presents and provide all land documents with mutation papers

and khazana receipt to the Developer; and

(o) shall not interfere in the development of the Project and shall not exercise any

recourse over the Scheduled Land.

L
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5'2 THAT the Developer hereby represents and warrants to the Landlords that the Developer:

(a) shall get the plans, elevations, designs, architectural drawings (as per the sanctioned
Floor-Area Ratio) and specifications approved from the appropriate authority at its own
cost; submission of which is to be made within one vear frorn the date of execution of
these presents, provided that an extension may be considered due to delay caused beyond
the control of the Developer;

(b) must deliver one true copy of the proposed building plan to the Landlords before the
submission of the building plan to the concerned authority fbr its approval;

(c) shall make khazatta payments to the concerned authorit.v till the completion of the
Project;

(d) shall carry the sale of flats / parking spaces / commercial units / utility spaces of the
Developer's Allocation in the said Project to intending buyers/allottees as per the
prevail ing rnarket value;

(e) shall make timely payments to the Landlords / Governrnent Agencies;

(f) shall get the said Project registered under the provisions of the proposed legislations
on its effective commencement;

(g) shall make payments for the conversion of the character of the Scheduled Land; and

(h) shall complete the said Project within three years fiorn the date of sanction of the

approved building plan.

The Developer shall not be responsible for any failure to complete the said project

within the stipulated time, if the construction/development is prevented or delayed by an

event of /brce majeure.

I
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In an event of force ntajeure, the Developer must imnTediately notify the Landlords

giving full parliculars of the event of Jbrce majeure and the reasons forthe event of /brce
maieure preventing or delaying the construction/development. Upon completion of the

event of force maieure, the Developer must as soon as reasonably practicable,

recommence construction/ development.

5.3 THAT the Landlords also represent and warrant to the Developer that no one other than

the Developer shall be entitled to undertake the developrnent and construction work on the

Scheduled Land and the Landlords shall not grant or create any third pafty rights or interest in

respect of development of the Scheduled Land, from the date hereof.

5.4 THAT the Parties hereby represent and warrant to each other that:

(a) they have the full power, authority and legal right to enter into and engage in the

transactions contemplated by this Development Agreement and have taken or obtained all

necessary corporate and other action to authorize the due execution, delivery and

performance of this Development Agreement and have duly executed and delivered this

Development A greement;

(b) neither the execution of this Developrnent Agreement nor the performance by the

Parties of any of their respective obligations hereunder will conflict with or result in a
breach of any provisions of their respective memorandums and articles of association or

other similar constituent documents or law, regulation, judgrnent, order, authorization,

agreelnent or obligation or doculnent binding on or applicable to the Parties; and

(c) all consents, approvals, permissions, authorizations or requirements required from any

government authority or from any other persons for or in connection with the creation,

execution, validity and performance of this Developrnent Agreement have been obtained

and are in full force and effect.

(
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6. INDEMNITY

6.1 THAT each Parly (a "Defaulting Party") shall keep indemnifred and hold harmless the

other Party (a "Non-defaulting Party") against any losses or liabilities, cost(s) or claim(s),

action(s) or proceeding(s) or third party claim(s) that may arise against the Non-defaulting

Party on account of:

(a) any delay in cornpletion of the development of the Project over the Project Land

caused at the instance of or attributable to the Defaulting Party;

(b) any failure on the part of the Defaulting Party to discharge its liabilities and/or

obligations under this Agreement; and/or

(c) on account of any act(s) of omission(s) or commission(s) or rnisrepresentations or

for breach of any obligations. representation and warranties made under this

Agreement; and/or

(d) on account of or arising out of any breach of any of the terms or any law, rules and

regulations or otherwise howsoever.

6.2 THAT without prejudice to the Developer's rights under Clause 6.1 above, in particular

the Landlords shall keep indernnified and hold harmless the Developer against any losses or

liabilities, cost(s) or claim(s), action(s) or proceedirrg(s) or third party claim(s) that may arise

against the Developer on account of any defbct in or want of title in relation to the Scheduled

Land or any part thereof on the part of the Landlords.

I
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7. NOTICES

7.1 THAT any notice required or permitted to be given hereunder shall be addressed to the

address as given by a Party in this Agreerlent.

7.2THAT any notice required or permitted to be given hereunder shall be in writing and shall

be eff-ectively served

(i) if delivered personally, upon receipt by the other party;

(ii) if sent by facsirnile or other sirnilar means of electronic communication (with

confirmed receipt), upon receipt of transmission notice by the sender.

7.3 THAT any Parties hereto may change any particulars of its address for notice, by notice to

the others in the rnanner aforesaid.

B. CONFIDENTIALITY

THAT this Agreement, its existence and all infbrmation exchanged between the Parties under

this Agreement shall not be disclosed to any person by the Landlords. The Landlords shall

hold in strictest confidence, shall not use or disclose to any third party, and shall take all

necessary precautions to secure any confidential intbrmation of the Developer. Disclosure of
such infbrmation shall be restricted solely to employees, agents, consultants and

representatives who have been advised of their obligation with respect to the confidential

information.

C
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The obligations of confidentiality do not extend to information which:

(a) is disclosed to employees, legal advisers, auditors and other consultants of a Party

provided such persons have entered into confidentiality obligations similar to those set forth

herein;

(b) is disclosed with the consent of the Party who supplied the infonnation;

(c) is, at the date this Agreement is entered into, lawfully in the possession of the recipient of

the information through sources other than the Party who supplied the information;

(d) is required to be disclosed pursuant to applicable law or is appropriate in connection with

any necessary or desirable intimation to the Government of India; or

(e) is generally and publicly available, otherthan as a result of breach of confidentiality by the

Person receiving the information.

9. DISPUTE RE,SOLUTION

THAT in the event any dispute or difference arises out of or in connection with the

interpretation or implementation of this Agreement, or out of or in connection with the

breach, or alleged breach of this Agreement, such dispute shall be referred to arbitration under

the Arbitration and Conciliation Act, 1996. The arbitration tribunal shall consist of arbitrators,

to be mutually appointed by the Parties.

The arbitration shallbe held at Siliguri in the following manner:

(a) All proceedings in any such arbitration shall be conducted in E,nglish;

(b) The arbitration award made by the arbitrators shall be final and binding on the Parties and

the Parties agree to be bound thereby and to act accordingly; and

(c) The award shall be in writing

(
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IO. GOVERNING LAW AND JURISDICTION

l0.l THAT this Agreement shall be governed and interpreted by, and construed in accordance

with the laws of India. Subject to Clause 9 above. the Courts at Siliguri shall have the

territorialjurisdiction over the subject matter of this Agreement.

10.2 THAT if the First Parlies fails to execute any documents as required by the Second

Party, then the Second Party shall be entitled to file suit for specific perfbrmance and all the

costs, damages, charges and expenses on accoLlnt of f-iling of the suit and damages shall be

payable by the First Parties to the Second party.

I I. MISCELLANEOUS

I I .l l/o Partnerslzzp: Nothing contained in this Agreement shall constitute or be deemed to

constitute a partnership between the Parties or as a joint venture/ Association of persons in

any manner, and no Party shall hold himself out as an agent for the other Party, except with

the express prior written consent of the other pafiy.

11.2 Independent Right.s: Each of the rights of the Parlies hereto under this Agreement are

independent, cut-tlulative and without prejudice to all other rights available to them, and the

exercise or non-exercise of any such rights shall not prejudice or constitute a waiver of any

other right of the Pafiy, whether under this Agreement or otherwise.

ll.3 Aruendments/ Supplentent.s/ Variation: No amendments/ supplements/ variation of this

Agreement (including its Annexure and Schedules) shall be binding on any party unless the

same is in writing and signed by each party.

11.4 Assignntent: No rights or liabilities underthis Agreement shall be assigned by any of the

Parties hereto unless specifically agreed to under this Indenture.

df

(



o-
JJ
Et'
sE
o,6
E
C

.!ia

.o
Gl

a
Ct

{

E

€

-l.J)-2
fJ
a

dl
)
at+

bc/t
JGia
d
,-bz

{
J

J

(\
: l9:

ll.5 Waiver: No waiver of any breach of any provision of this Agreement shall constitute a

waiver of any prior, concurrent or subsequent breach of the saffre of any other provisions

hereof, and no waiver shall be effective unless made in writing and signed by an authorized

representative of the waiving Party.

ll.6 Severability: If any provision of this Agreement is invalid, unenforceable or prohibited

by law, this Agreement shall be considered divisible as to such provision and such provision

shall be inoperative and shall not be part of the consideration moving from any Party hereto to

the others, and the remainder of this Agreement shall be valid, binding and of like effect as

though such provision was not included herein.

11.7 Hindrance-free moventent: The articles of display or otherwise shall not be kept by the

either party in any place of cotnmon use in the Project so as to cause hindrance in any manner

in the free movement of users of places of common Ltse in the Project,

ll.8 Death of Landlord: In case of death of any of the Landlord, their respective successors /

legal heirs will remain bound to execute such Deeds / Documents as required by the

Developer in terms of this Indenture and also remain bound to execute a Power of Attorney in

favour of the Developer authorising the Developer to transfer the Developer's Allocation.

I 1.9 Super,session'. Except as otherwise agreed between the Parties, this Agreement

constitutes the entire agreement between the Parties as to its subject matter and supersedes

any previous understanding or agreement on such subject matter between the Parties.

11.10 Tran.sfer oJ'Property Act: Nothing contained irr this Agreement shall be deemed to be

an agreement of sale under Section 53-A of the Transfbr of Property Act. Furlher the Parties

agree and acknowledges that nothing in this Agreement shall deemed to be a conveyance or

sale or transfer of any right, title or interest of the Scheduled Land from the Landlords to the

Developer save and except as otherwise provided in this Agreement. The title in the

Scheduled Land shall continue to be with the Landlords and the same shall vest in the name

of the Landlords, till such time the same is transf-erred in accordance with this Agreement.

C
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I I .l I Governntent Approval: All the obligations of the Developer under this Agreement are

subject to Applicable Laws and receipt of approvals from the Government Authorities, if so

required under any Applicable Law.

11.12 Specific Performance: This Agreement shall be specifically enforceable in accordance

with the terms hereof, at the instance of either of the Parties.

I I .13 C-ounterparts: This Agreement or any amendments thereto may be executed in several

counterparls, all of which shall be considered one and the same instrument and shall become

effbctive when one or more counterpafts have been signed by each of the Parties and

delivered to the other Pafty.

11.14 Costs: The Developer shall bear the costs and expenses in relation to the preparation,

execution, registration, administration, modification and amendment of this Agreement. The

stamp duty and any registration charges payable in connection with this Agreement shall be

borne by the Developer herein.

I I .15 Tax Liabilities: The parties shall bear their respective proportionate statutory

irnpositions and/or tax liabilities. The capital gain, wealth tax, income tax and/or any other

taxes that rnay arise due to the development of the Scheduled Land / Project shall be borne by

the parties in proportion to their share in the said Project.

That the Goods and Services Tax (GST) to be irnposed on the sale of the constructed

area of the said Project shall be paid by the intending Purchaser/s of the constructed units to

the Developer and the Developer may furlher pay the same in favour of the Government.

That if the Landlords retain his/her/their allocated areas/ units, then in that event,

he/she/they shall be liable to pay the Goods and Services Tax (GST) applicable on the

retained allocated areas/ units to Developer and the Developer may further pay the same in

favour of the Government.
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SCHEDULE

All that piece or parcel of vacant land measuring 0.65 A.r., forming part of R.S. Plot No.84
,P*

and land measuring 0.0362 Acres forming pu.t of R.S. Plot No.85, both the plots

/'
corresponding to L.R. Plot N6".9, in total measurin g 0.6862 Acres, recorded in R.S. Khatian

No.82 corresponding to L.R. Khatian Nos.3l8 and 319, situated within Mouza - Dabgram,

J.L. No.2, R.S. Sheet No.9 corresponding to L.R. Sheet No.32, Pargana - Baikunthapur,

bearing Holding Nos.570/2 and 57011, in Ward No.4l of Siliguri Municipal Corporation,

P.S. - Bhaktinagar, District - Jalpaiguri.

The said land is proposed to be used for commercial purpose and the same is bound and

butted as follows :

By North Land of Sri Ashok Anand Singhal,

By South Land of Lama Babu and others,

By East l6 Feet wide common private Road,

By West 42Feetwide Zilla Parishad Road.
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IN WITNESSES WHEREOF THE PARTIES HERETO HAVE SET AND SUBSCRIBED
THEIR RESPECTIVE HANDS ON THIS DEVELOPMENT AGREEMENT ON THE, DAY,
MONTH AND YEAR FIRST ABOVE WRITTEN.

WITNESSES :

'*ln:fuk !*^o,!,u
sl 0,9*, hkt"^^kf^

n.
OCI^A

The contents of this document have been
personally gone through and understood by
the Parties hereto.

X)*"^'Pa^d WG'\o-
? O -(,'1, sluu &'z"o
r g - *.fl'}-\

Cri s+ - D-'i y-:[:6p,| a.Z,_,t D DS

fu,L" il,\tr t
Kn"-d-ta /

\
(FIRST PARTIES / LANDLORDS)

Qa,r,ton *o," J,
C [o n Qqnn Jta,u fi-Vu u
Srf, <;ta{ A,(6^rltz{

0nrritr f S'rtrili 9achpcn LLP

S"-t"-t \"-)--\
hnnrt

2

"a (SECOND PARTY/ DEVELOPER)

pcs fl-t ()t,i \ Yl \oo I

*l. rtig
C,LL{6

t'
(

F

bi\f Drafted as per the instructions of the
parties hereto and printed in the Office of
Kamal Kumar Kedia & Associates, Siliguri.

Read over and explained by me.

Rahul Kedia
l , , Advocate,siliguri

", Enr.No.Fll3l9ll44912017.
'.1 . ,
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FINGER PRINTS OF SMT. ASHA MITTAL FIRST PARTY / LANDLORD NO.1

SIGNATURE

linnn'' 11o-(

FINGER PRINTS OF SRI KAILASH NATH MITTAL FIRST PARTY / LANDLORD NO.2
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FINGER PRINTS OF SRI SAKET AGARWAL PARTNER OF DWARIKA & SITANI
DEVBLOPERS LLP SECOND PARTY / DEVELOPER

Dwariha & SitaniDercloPerr LLP
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PHOTO AND LEFT THUMB IMPRESSION SHEET OF

SRI HITESH SAR SODIA IDENTIFIER

PHOTO THUMB IMPRESSI ON
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/
\
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e>

l \ \ \.,

SIGNATURE OF THE IDENTIFIER
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GovernmJ;:il"st Bensar

Department of Finance (Revenue) , Directorate of Registration and Stamp Revenue

OFFICE OF THE A.D.S.R. BHAKTINAGAR, District Name :Jalpaiguri

Signature / LTI Sheet of Query No/Year 0711200182324012022

l. Signature of the Person(s) admitting the Execution at Private Residence.

SI

No.

Narne of the Executant Category Photo Finger Print Signature with
date

1 Smt ASHA h/ITTAL

Shree Sadan, Arunodoy

Path, Narayan Nagar,

Guwahati, City:- Not

Specified, P.O:-

Bharalumukh, P.S:-

BHARALUIVIUKH,

District:-Kamrup, Assam,

lndia, PIN:- 781009

i

Land Lord

:.J
.G)I

Hdf.&
oo6c,4 tb-

#a
SI

No

Name of the Executant Category Photo Finger Print Signature with
date

2 Shri KAILASH NAI-[-1

IVITTAL Shree Sadan,

Arunodoy Path, Narayan

Nagar, Guwahati, Citv:-

Not Specified, P.O:-

Bharalurmukh, P.S:-

BHARALUIVIU KH,

District.-Kamrup, Assam,

lndia, PIN:- 781009

Land Lord

i
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l. Signature of the Person(s) admitting the Execution at Private Residence.

Lil

No

Name of the Executant Category Photo Finger Print Signature with
date n,

3 ShTi SAKET AGARWAL

S.F. Road, Jalpaimore,

Siliguri, City.- Siliguri l\4c,

P.O:- Siliguri Bazar,
P. S:-Siliguri, District:-

Darjeeling, West Bengal,

lndia, PIN:- 734005

Represent

ative of

Developer

IDWARtK
A&

SITAN I

DEVELOP

ERS LLP ]

1

(

v
."-S

&=.S \, -€Y
r$^ .y.-$qry s,\

SI

No.

Name and Address
of identifier

Finger Print Signature with
date

ldentifier of Photo

SAKET AGARWAL

dr
{\

a
-0
^lar

-il 6.1_36\()J 

-
*e{\sat

Smt ASHA MITTAL, Shri

KAILASH NATH MITTAL, Shri

Shri Hitesh Sarsodia

Son ot Shri

Ghanshyanr Sarsodia

G.D. Enterprise, 167,

Nehru Road, Siliguri,

City:- Siliguri [Vlc,

P.O:- Siliguri 3azar,
P.S.-Siliguri, District:-

Darjeeling, West

Bengal, lndia, PIN:-

734005

s

1I

rJ hzz I
(Biswarup Goswami)

, 
:}ADDITIoNAI- DISTRICT

il suB-REGT.TRAR
11 orrtcr oF THE A.D.s,R

' BHAKTINAGAR

Jalpaiguri, West Bengat
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Major lnformation of the Deed

Land Details :

District: Jalpaiguri, P.S:- Bhaktinagar, Municipality: SILIGURI MC, Road: Zilla Parishad Road, Mouza: Dabgram Sheet
No - 9, Jl No:2, Pin Code : 734001

1810812022 Query No:-071 12001823240 I 2022 Deed No :l - 071107756 I 2022, Document is digitally signed.

Dana )O n{ Q,A

)eed No: ,-0711-077 5612022

Query No / Year 0711-200182324012022

QueryDate ' , ' 1610612022 9:07:47 PM A.D.S.R. BHAKTINAGAR, District: Jalpaiguri

Applicant Name, Address
& Other Details

Kamal Kumar Kedia And Associates
S.F. Road, Siliguri,Thana:Siligrrri, District: Darjeeling, WEST BENGAL, PIN -734005,
Mobile No. : 9832066961, Status :Solicitor firm

[0110] Sale, Development Agreement or Gonstruction
agreement

[4305] Other than lmmovable Property,
Declaration [No of Declaration . 1], [4308] Other
than lmmovable Property, Agreement [No of
Agreement : 11, [4311] Other than lmmovable
Property, Receipt [Rs : 35,00,000/-]

Set Fo Market Value

tam

Rs. 75,021 I (Article:48(g))

Rs. 16,56,71,99'l/-

Rs. 35,0211 (Article:E, E, E, B)

Remarks Received Rs. 50/- ( FIFTY only )from the applicant for issuing the assement slip.(Urban
area)

Sch
No

Plot
Number

Khatian
Number ro osed ' etFOrfh

ValUe' 0n Rs.)
Market

Value fln Rs.l
L1 RS-84 RS-82 Commerci

al Use
Sahari 0.65 Acre 15,69,32,0821- Width of Approach

Road: 42 Fl.,
Adjacent to tVletal
Road,

L2 RS-85 RS-82 Commerci
al Use

Sahari 0.0362 Acre 87,39,909/- Width of Approach
Road: 42 Ft.,
Adjacent to lMetal
Road,

TOTAL : 68.62Dec 0l- 1656,71,991 /-
Grand Total : 68.62Dec 0l- 1656,71,991 /-

Other Details



wfe of shri Kailash Nath Mittal shree sadan, Arunodoy path, Narayan Nagar, Guwahati, city:- Not specified,
P.o:- Bharalumukh, P.s:-BHARALUMUKH, District:-Kamrup, Assam, tndia,-ptN:-781009 Sexi Femate, By caste:
Hindu, Occupation: House wife, Citizen of: lndia, PAN No.::'ACxxxxx$B, Aadhaar No: s8xxxxxxxxg765, Status
:lndividual, Executed by: Self, Date of Execution: OgtOBl2O22

' Admitted by: Self, Date of Admission: O8/08t2022 ,Place: Pvt. Residence, Executed by: Setf, Date of Executjon:
08/08/2022
, Admitted by: Self, Date of Admission: 0B/0 8/2022,Place : Pvt. Residence

Smt ASHA MITTAL (Presentant )

2
son of Kundan Lal Mittal shree s.adan, Arunodoy path, Narayan Nagar, Guwahati, city:- Not specified, p.o:-
Bharalumukh, P.S:-BHARALUMUKH, Districl:-Kimrup, Assam, rndia: piN:-78100g s"i, rvr"r", 6v caste: Hindu,
Occupation: Business, Citizen of: lndia, PAN No.:: AJ;xxxxfJ, Aadhaar No: 2gxxxxxxxxZSSO,' Status : tndividual,
Executed by: Sell Date of Execution: OgtOgt2O22

' Admitted by: Sell Date of Admission: o8/0 8t2022 ,Place: Pvt. Residence, Executed by: Setf. Date of Execution:o8/08/2022

Shri KAILASH NATH MITTAL

, Admitted by: Self, Date of Admission: 0B
"/08/2022,Place : Pvt. Residence

Developer Details :

C/O - Ayur Marketing
District:-Darjeeling, W
Status :Organization,

Pvt. Ltd., 19' Burdwan Road, Siliguri, Clty:- Siliguri Mc, P.O:- Siliguri Bazar,p.S:-Siliguri,
est Bengal, lndia, PIN:- 734005, PAN No.:: AAixxxxx3F,Aadhaai No Not provided by UiDRt,
Executed by: Representative

LOPE LLPDWAR IKA & SITANI D

Representative Details :

Shri SAKET AGA AL
itv:

Werj

ITA

S no aNSof rih nre rad Kuma r rwa FS dRoa aJ m reoAga S nu C Spa nu cM P og S u Bri za aI rg
SP -S u rl DiS nct Da ee ng St enB al nd a NPg 7340g 05 Sex Ma e B aC ,eSt H n udvo cuc cl no B Su nes S citip nze of, nd cl Aa hd aa Nr o 4 1 xxxxxxxx 18 S22 ta Su Re Sre enta VEp

SEre neR a VE of WD RA KA &p ED ES N V oL EP R L PS L Sa aP nrt re

ldentifier Details :

Shri Hitesh Sarsodia
Son of Shri Ghanshyam Sarsodia
G.D. Enterprise, 167, Nehru Road,
Siliguri, City:- Siliguri Mc, p.O:- Siliguri
Bazar, P. S :-Siligu ri, District:-Darjeeling,
West Bengal, lndia, PIN:- 73400s
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Sl.No From To. with area (Name-Area)

Smt ASHA l\4|TTAL DWARIKA & SITAN! DEVELOPERS LLP-33.3515 Dec

Shri KAILASH NATFI
TMITTAL

DWARIKA & SITANI DEVELOPERS LLP-31.6485 Dec

Tran

Sl.No From To. with area (Name-Area)

1 Smt ASHA tvl|TTAL DWARIKA & SITANI DEVELOPERS LLP-1 .85742Dec

2 Shri KAILASH NATH
IV ITTAL

DWARIKA & SITANI DEVELOPERS LLP-1 .76258 Dec

Z
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Endorsement For Deed Number : I - 071107756 I 2022

Onl
Certificate of
Certified that the market value of this property which is the subject matter of the deed has been assessed at Rs
16,56,7'1 ,991/-

Biswarup Goswami
ADDITIONAL DISTRICT SUB-REGISTRAR

OFFICE OF THE A.D.S.R. BHAKTINAGAR

Jalpaiguri, West Bengal

PresentatiOn(U'nderr, $e0tion 52 & Rule 22A(3146(1),W.
Presented for registration at21:00 hrs on 08-08-2022, atthe Private residence bySmt ASHA MITTAL , one of the
Executants.

Admission of Execution ( Under Section 58, W.B. Registration Rules, 1962 )
Execution is admitted on 0810812022 by 1 . Smt ASHA MITTAL, Wife of Shri Kailash Nath Mittat, Shree Sadan,
tllo^qqy Path, Narayan Nagar, cuwahati, p.o: Bharalumukh, Thana: BHARALUMUKH, , Kamrup, ASSAM, tndia, plN
- 781009, .by caste Hindu, by Profession House wife, 2. Shri KAILASH NATH MITTAL, bbn of funOan Lat Mittat,
!!ry9 sadan, Arunodoy Path, Narayan Nagar, Guwahati, p.o: Bharatumukh, Thana: BHARALUMUKH, , Kamrup,
ASSAM, lndia, PIN - 781009, by caste Hindu, by profession Business
lndetified by Shri Hitesh Sarsodia., , , Son of Shri Gianshyam Sarsodia, G.D. Enterprise, 167, Nehru Road, Siliguri, p.O
Siliguri.Bazar, Thana: Siliguri, , City/Town: StLlcURt MC; Darjeeling, WeSf AeNlCAl_, tnOia,'ptf.t _ ZglOOS, Uicaste
Hindu, by profession Others

Admission of Execution ( under section s8, w.B. Roglstreticih Rfules, i962 ) [Representafive]
Execution is admitted on 08-08-2022 by shri SAKET AGARWAL, partner, DWARIKA & S|TANI DEVELoPERS LLp
(LLP), C/O - Ayur Marketing Pvt. Ltd., 11 Burdwan-Road, Siliguri, City:- Sitiguri tvtc, P.O:- Sitiguii Bazar, p.S:-sitiguri,
District:-Darjeeling, West Bengal, lndia, plN:- 734005 -
lndetified by Shri Hitesh Sarsodia, , , Son of Shri GJranshyam Sarsodia, G.D. Enterprise, 167, Nehru Road, Siliguri, p.o
siliguri Bazar, Thana: sitiguri, , city/Town: stLtGURt Mc; Darjeeting, wesr geruoaL, India, 

'plN 
- 734005, by-caste

Hindu, by profession Others

,-. /1 ,.
i \ i I 1/li1,l,,i 1." i

"; /- -l "---/

Biswarup Goswami
ADDITIONAL DTSTRICT SUB.REGISTRAR
OFFICE OF THE A.D.S.R. BHAKTINAGAR

Jalpaiguri, West Bengal

Admissible under rule 21 of West Bengal Registration Rule, 1962 duly stamped under schedule 1A, Article number : 4g
(g) of lndian Stamp Act 1899.

Certified that required Registration Fees payable for this document is Rs 35,0211- (B Rs 35,000/- ,E = Rs 21l- )andRegistration Fees paid by Cash Rs 0/- , by online Rs 35,021l-
D-escription of 

-O-nlirlg fayment using G_overnment Receipt Portal System (GRlpS), Finance Department, Govt. of WB
online on 1710612022 12:00AM with Govt. Ref. No: 192022230052qaa1i I on ti -Oa-zozz, Aniount Rs: 35,021/-, Bank:
Punjab National Bank ( PUN80010000), Ref. No. 5086638278 on 17-06-2022, Head ofAccount 0030-03-.104-OO1-16
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Payme6tofStamp.,niis[]..:i,.l;:.&}..i.i!,..-'.,.,...*',,]..l':::.:.''..i
Certified that required Stamp Duty payable for this document is Rs. 75,021l- and Stamp Duty paid by Stamp Rs 5,0001,
by online = Rs 70,0211
Description of Stamp
1. Stamp: Type: Court Fees, Amount: Rs.10/-
2. Stamp: Type: lmpressed, Serial no 234, Amount: Rs.5,000/-, Date of Purchase:0310612022, Vendor name: Tanmoy
Roy
Description of Online Payment using Government Receipt Portal System (GRIPS), Finance Department, Govt. of WB
Online on 1710612022 12:00AM with Govt. Ref. No: 192022230052466711 on 17 -06-2022, Amount Rs: 70,0211-, Bank:
Punjab National Bank ( PUN80010000), Ref. No. 5086638278 on 17 -06-2022, Head of Account 0030-02-103-003-02

Biswarup Goswami

ADDITIONAL DISTRICT SUB.REGISTRAR

OFFICE OF THE A.D.S.R. BHAKTINAGAR

Jalpaiguri, West Bengal
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Certificate of Reqistration under section 60 and Rule 69.

Registered in Book - |

Voiume number 0711-2022, Page from 181735 to 181768

being No 071107756 for the year 2022.

Digitally signed by BISWARUP
GOSWAIUI
Date: 2022.08.18 13:08:20 +05:30
Reason: Digital Signing of Deed.

(Biswarup Goswamil 2022108118 01 :08:20 PM

ADDITIONAL DISTRICT SU B.REGISTRAR

OFFICE OF THE A.D.S.R. BHAKTINAGAR

West Bengal.

(This document is digitally signed.)
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